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(b) Is established by State law for the
purpose of providing free public edu-
cation on a regional basis; and

(c) Provides special education and re-
lated services to children with disabil-
ities within that State.

(Authority: 20 U.S.C. 1401(a)(23))

§300.11 Local educational agency.

(a) [Reserved]

(b) For the purposes of this part, the
term “‘local educational agency’ also
includes intermediate  educational
units.

(Authority: 20 U.S.C. 1401(a)(8))

§300.12 Native language.

As used in this part, the term ‘“‘native
language’ has the meaning given that
term by section 703(a)(2) of the Bilin-
gual Education Act, which provides as
follows:

The term ‘‘native language,” when used
with reference to an individual of limited
English proficiency, means the language nor-
mally used by that individual, or in the case
of a child, the language normally used by the
parents of the child.

(Authority: 20 U.S.C. 3283(a)(2); 1401(a)(22))

NoOTE: Section 602(a)(22) of the Act states
that the term ‘‘native language’” has the
same meaning as the definition from section
703(a)(2) of the Bilingual Education Act. (The
term is used in the prior notice and evalua-
tion sections under §300.505(b)(2) and
§300.532(a)(1).) In using the term, the Act
does not prevent the following means of com-
munication:

(1) In all direct contact with a child (in-
cluding evaluation of the child), communica-
tion would be in the language normally used
by the child and not that of the parents, if
there is a difference between the two.

(2) For individuals with deafness or blind-
ness, or for individuals with no written lan-
guage, the mode of communication would be
that normally used by the individual (such
as sign language, braille, or oral communica-
tion).

§300.13 Parent.

As used in this part, the term “‘par-
ent’” means a parent, a guardian, a per-
son acting as a parent of a child, or a
surrogate parent who has been ap-
pointed in accordance with §300.514.
The term does not include the State if
the child is a ward of the State.

(Authority: 20 U.S.C. 1415)
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NoOTE: The term “‘parent” is defined to in-
clude persons acting in the place of a parent,
such as a grandmother or stepparent with
whom a child lives, as well as persons who
are legally responsible for a child’s welfare.

§300.14 Public agency.

As used in this part, the term “‘public
agency”’ includes the SEA, LEAs, IEUs,
and any other political subdivisions of
the State that are responsible for pro-
viding education to children with dis-
abilities.
(Authority: 20
1413(a))

U.S.C. 1412(2)(B); 1412(6);

§300.15 Qualified.

As used in this part, the term “‘quali-
fied”” means that a person has met SEA
approved or recognized certification, li-
censing, registration, or other com-
parable requirements that apply to the
area in which he or she is providing
special education or related services.

(Authority: 20 U.S.C. 1417(b))

8§300.16 Related services.

(a) As used in this part, the term “‘re-
lated services’” means transportation
and such developmental, corrective,
and other supportive services as are re-
quired to assist a child with a disabil-
ity to benefit from special education,
and includes speech pathology and
audiology, psychological services,
physical and occupational therapy,
recreation, including therapeutic
recreation, early identification and as-
sessment of disabilities in children,
counseling services, including rehabili-
tation counseling, and medical services
for diagnostic or evaluation purposes.
The term also includes school health
services, social work services in
schools, and parent counseling and
training.

(b) The terms used in this definition
are defined as follows:

(1) ““Audiology’’ includes—

(i) Identification of children with
hearing loss;

(ii) Determination of the range, na-
ture, and degree of hearing loss, includ-
ing referral for medical or other profes-
sional attention for the habilitation of
hearing;



Off. of Spec. Educ. and Rehab. Services, Education

(iii) Provision of habilitative activi-
ties, such as language habilitation, au-
ditory training, speech reading (lip-
reading), hearing evaluation, and
speech conservation;

(iv) Creation and administration of
programs for prevention of hearing
loss;

(v) Counseling and guidance of pupils,
parents, and teachers regarding hear-
ing loss; and

(vi) Determination of the child’s need
for group and individual amplification,
selecting and fitting an appropriate
aid, and evaluating the effectiveness of
amplification.

(2) ““Counseling services’” means serv-
ices provided by qualified social work-
ers, psychologists, guidance counselors,
or other qualified personnel.

(3) “Early identification and assess-
ment of disabilities in children’” means
the implementation of a formal plan
for identifying a disability as early as
possible in a child’s life.

(4) ““Medical services’ means services
provided by a licensed physician to de-
termine a child’s medically related dis-
ability that results in the child’s need
for special education and related serv-
ices.

(5) ““‘Occupational
cludes—

(i) Improving, developing or restoring
functions impaired or lost through ill-
ness, injury, or deprivation;

(ii) Improving ability to perform
tasks for independent functioning when
functions are impaired or lost; and

(iii) Preventing, through early inter-
vention, initial or further impairment
or loss of function.

(6) ““Parent counseling and training’’
means assisting parents in understand-
ing the special needs of their child and
providing parents with information
about child development.

(7) ““Physical therapy’” means serv-
ices provided by a qualified physical
therapist.

(8) “‘Psychological
cludes—

(i) Administering psychological and
educational tests, and other assess-
ment procedures;

(ii) Interpreting assessment results;

(iii) Obtaining, integrating, and in-
terpreting information about child be-

therapy” in-

services” in-
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havior and conditions relating to learn-
ing.

(iv) Consulting with other staff mem-
bers in planning school programs to
meet the special needs of children as
indicated by psychological tests, inter-
views, and behavioral evaluations; and

(v) Planning and managing a pro-
gram of psychological services, includ-
ing psychological counseling for chil-
dren and parents.

(9) ““Recreation’ includes—

(i) Assessment of leisure function;

(i) Therapeutic recreation services;

(iii) Recreation programs in schools
and community agencies; and

(iv) Leisure education.

(10) ““Rehabilitation counseling serv-
ices’ means services provided by quali-
fied personnel in individual or group
sessions that focus specifically on ca-
reer development, employment prepa-
ration, achieving independence, and in-
tegration in the workplace and commu-
nity of a student with a disability. The
term also includes vocational rehabili-
tation services provided to students
with disabilities by vocational reha-
bilitation programs funded under the
Rehabilitation Act of 1973, as amended.

(11) “*School health services’” means
services provided by a qualified school
nurse or other qualified person.

(12) ““Social work services in schools”
includes—

(i) Preparing a social or develop-
mental history on a child with a dis-
ability;

(ii) Group and individual counseling
with the child and family;

(iii) Working with those problems in
a child’s living situation (home, school,
and community) that affect the child’s
adjustment in school; and

(iv) Mobilizing school and commu-
nity resources to enable the child to
learn as effectively as possible in his or
her educational program.

(13) ““Speech pathology’’ includes—

(i) Identification of children with
speech or language impairments;

(ii) Diagnosis and appraisal of spe-
cific speech or language impairments;

(iii) Referral for medical or other
professional attention necessary for
the habilitation of speech or language
impairments;
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(iv) Provision of speech and language
services for the habilitation or preven-
tion of communicative impairments;
and

(v) Counseling and guidance of par-
ents, children, and teachers regarding
speech and language impairments.

(14) “Transportation’ includes—

(i) Travel to and from school and be-
tween schools;
(if) Travel
buildings; and

(iii) Specialized equipment (such as
special or adapted buses, lifts, and
ramps), if required to provide special
transportation for a child with a dis-
ability.

(Authority: 20 U.S.C. 1401(a)(17))

NOTE: With respect to related services, the
Senate Report states:

The Committee bill provides a definition of
related services, making clear that all such
related services may not be required for each
individual child and that such term includes
early identification and assessment of handi-
capping conditions and the provision of serv-
ices to minimize the effects of such condi-
tions.

(S. Rep. No. 94-168, p. 12 (1975))

The list of related services is not exhaus-
tive and may include other developmental,
corrective, or supportive services (such as ar-
tistic and cultural programs, and art, music,
and dance therapy), if they are required to
assist a child with a disability to benefit
from special education.

There are certain kinds of services that
might be provided by persons from varying
professional backgrounds and with a variety
of operational titles, depending upon re-
quirements in individual States. For exam-
ple, counseling services might be provided by
social workers, psychologists, or guidance
counselors, and psychological testing might
be done by qualified psychological examin-
ers, psychometrists, or psychologists, de-
pending upon State standards.

Each related service defined under this
part may include appropriate administrative
and supervisory activities that are necessary
for program planning, management, and
evaluation.

in and around school

§300.17 Special education.

(a)(1) As used in this part, the term
““special education” means specially
designed instruction, at no cost to the
parents, to meet the unique needs of a
child with a disability, including—

(i) Instruction conducted in the class-
room, in the home, in hospitals and in-
stitutions, and in other settings; and
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(ii) Instruction in physical education.

(2) The term includes speech pathol-
ogy, or any other related service, if the
service consists of specially designed
instruction, at no cost to the parents,
to meet the unique needs of a child
with a disability, and is considered spe-
cial education rather than a related
service under State standards.

(3) The term also includes vocational
education if it consists of specially de-
signed instruction, at no cost to the
parents, to meet the unique needs of a
child with a disability.

(b) The terms in this definition are
defined as follows:

(1) “At no cost’” means that all spe-
cially designed instruction is provided
without charge, but does not preclude
incidental fees that are normally
charged to nondisabled students or
their parents as a part of the regular
education program.

(2) ““Physical education’ is defined as
follows:

(i) The term means the development
of—

(A) Physical and motor fitness;

(B) Fundamental motor skills and
patterns; and

(C) Skills in aquatics, dance, and in-
dividual and group games and sports
(including intramural and lifetime
sports).

(ii) The term includes special phys-
ical education, adaptive physical edu-
cation, movement education, and
motor development.

(Authority: 20 U.S.C. 1401(a)(16))

(3) Vocational education means orga-
nized educational programs that are di-
rectly related to the preparation of in-
dividuals for paid or unpaid employ-
ment, or for additional preparation for
a career requiring other than a bacca-
laureate or advanced degree.

(Authority: 20 U.S.C. 1401(16))

NOTE 1: The definition of special education
is a particularly important one under these
regulations, since a child does not have a dis-
ability under this part unless he or she needs
special education. (See the definition of chil-
dren with disabilities in §300.7.) The defini-
tion of related services (§300.16) also depends
on this definition, since a related service
must be necessary for a child to benefit from
special education. Therefore, if a child does
not need special education, there can be no
related services, and the child is not a child
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